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MEMORANDUM

CLIENT MATTER NUMBER
0711550101

TO: Mr Roy Q Luckett, Esquire
FROM: Cleta Mitchell, Esq

DATE: December 28, 2001

Gormley for Senate Primary Election Fund, Alan C Staller, as Treasurer,

RE:
Respondent in Matter Under Review 5020 ("MUR")

Enclosed please find one original and one copy of the written response to the
Reason to Believe Finding (“RTB”) Please date-stamp and return the copy in the enclosed self-

addressed envelope Thank you
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December 28, 2001

VIA FACSIMILE TO (202) 219-3923 /ORIGINAL VIA U.S. MAIL

Mr. Roy Q. Luckett, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Re.  Gormley for Senate Primary Election Fund, Alan C. Staller, as Treasurer,
Respondent in Matter Under Review 5020 (“MUR”)

Dear Mr Luckett.

Thas is the written response to the Reason to Believe Finding (“RTB”) 1ssued by the
Federal Election Commuission (“FEC” or “Commission”) on or about October 18, 2001, on
behalf of my client, Gormley for Senate Primary Election Fund, Alan C. Staller, as Treasurer
(“Respondent”). Pursuant to our telephone conversation 1n early December, this response is
submutted timely pursuant to the extension of time granted for response.

Since being retained to represent Respondent, I have reviewed the multiple allegations
contamned in the RTB and have discussed the allegations, facts and circumstances with various
persons and representatives of the entities involved at the time 1 an effort to reconstruct the
actual facts of the allegations. Because these allegations involve facts and circumstances which
took place nearly two years ago and involve a number of different persons 1n different locations
of the country with varying degrees of knowledge of and information about the campaign,
reconstructing the actual events 1s somewhat problematic However, the continuing passage of
time will only contribute further to the difficulties of reconstructing the actual events.

0K 8EZ ETWr
;

It 1s apparent from numerous discussions and interviews with various persons in positions

to know what transpired in the campaign that many of the allegations of the Complaint and / or
contamned 1n the RTB are factually incorrect and wholly without merit. It is also clear that no
deliberate violations of law occurred and no willful intent to violate the law took place or can
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Mr Roy Q. Luckett, Esq.
December 28, 2001
Page 2

any be mferred from these facts. Any violations of law were simple oversights or minor
mfractions. That being said, it can be concluded that certain provisions of the Federal Election
Campaign Act (“FECA” or “the Act”) and the Commission’s regulations thereunder may have

madvertently been violated.

Attached please find a factual response to the allegations contained in the RTB 1n order to
assist your office 1n ascertaining the actual facts and circumstances of the MUR. Some requests
for guidance from the Commuission are requested 1n order that Respondent can properly proceed

In certain circumstances, as indicated

Based upon the factual review and in order to expedite resolution of this matter, I
respectfully request on behalf of my client, Gormley for Senate Primary Election Fund, Alan C.
Staller, as Treasurer, that the Commuission at this time enter into negotiations for conciliation of

this matter pursuant to a written agreement as authorized in 11 C.F.R. §111.18(d).

Thank you for your attention to this request. Please feel free to contact me 1f you have
any questions or wish to discuss this further. I will look forward to your response.

Sincerely, .

i Oniehl
Cleta Miatchell, Esq.
Counsel for Respondent

cc: Mr. Alan C. Staller, Esq.
The Honorable William Gormley

002 109504 1
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IN AND BEFORE THE
FEDERAL ELECTION COMMISSION

IN RE MATTER UNDER REVIEW 5020

RESPONDENT:
Gormley for Senate Primary Election Fund,

Alan C. Staller, as Treasurer

Respondent Gormley for Senate Primary Election Fund, Alan C. Staller, as Treasurer
hereby submuts the following response to the Reason to Believe Finding (“RTB”) 1ssued herein

by the Federal Election Commuission.

A. Allegations Involving Respondent and Donald Trump

The Commission has speculated that the fundraising event at Mr Trump’s home cost 1n
excess of $2,000 thus triggering an excessive contribution violation. However, Respondent 1s
advised by counsel for Mr. Trump that he has stated under oath and has documented that the cost
of the event indeed was under the $2,000 threshold for such events. Further, individuals from
the Gormley campaign have reviewed the allegations and are confident that the assertions in the
RTB are factually incorrect. Respondent advises the Commuission that the event did not exceed
the $2,000 food/beverage threshold and thus there was no excessive contribution from Mr

Trump.

B. Allegations Involving Respondent and Harrah’s Entertainment, Inc.

The Commussion has alleged that Respondent engaged with Harrah’s Entertainment, Inc.
(“Harrah’s) 1n a plan to violate the prohibition on use of corporate facilities for making of
contributions to the Gormley campaign The allegations are incorrect. The facts are as follows:

1. Two individuals who are now (or were at the times pertinent to the MUR) executives
of Harrah’s Entertainment, Inc. assisted the campaign in fundraising activities.

2. The two individuals were expressly authorized by the campaign to engage 1n the
fundraising activities and were a part of the volunteer fundraising group for the campaign

3. Both volunteers were members of the Harrah’s restricted class.

4. We are advised by Harrah’s that the persons solicited by the two Harrah’s executives
and those who actually contributed to the Gormley campaign as a result of the solicitations were
members of Harrah’s restricted class. The Commaission’s assertion in the RTB that certain of the
‘job titles’ do not ‘appear’ to be within the restricted class 1s without factual basis. It 1s
Respondent’s belief that all persons solicited by the two individuals and all who donated 1n
response to the solicitation meet the requirements of the Commaission’s regulations at 11 C.F.R. §

114. 1(c)
5. The individuals who engaged 1n the solicitation collected the contributions which were

in turn provided to the Gormley campaign 1n accordance with 11 C.F.R. §110.6(b)(2)
6 No corporate facilities were used to collect the contributions The individuals who

solicited the contributions did receive and keep the checks 1n their offices until a person from the

002 108505 1
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Gormley campaign actually collected the contributions 1n accordance with the Commission’s
regulations.

Analysis:

Because only the restricted class was solicited, no violation of the Act occurred as a result
of the solicitation pursuant to 11 C.F.R. § 114 1(a)(2)(i). The only potential violation would be
the use by a corporate employee of his personal office to receive the contributions he had
solicited -- however, Respondent submuts that the regulations at 11 C.F.R. § 114.9(a) permut the
1solated use of a person’s office 1n a corporate building and that this instance falls within that
permissible exception. It 1s Respondent’s belief that the two individuals were not required to
report as conduits or intermedianes because of their status under 11 C.F.R. §110.6(b)(2)(1)(E)

In an abundance of caution, however, conduit reports were filed with the Commission by the two
individuals.

Further, the campaign, not the corporation, actually collected the contributions in order to
avoid violation of the provisions of 11 C.F.R. §114 2(f).

C. Le Cirque Bellagio Fundraiser.

1. Travel. Sen. Gormley’s travel was not paid by any corporate entity. However, the airfare for
Sen. Gormley’s travel to and from the fundraising event was paid by a friend, Mr Joseph R.
Jingoly, Jr., who accompanied him to the event and never submitted a reimbursement request to
the campaign. Mr. Jingoli also paid the airfare for himself and one other individual who attended
the event. In addition, Mr. Jingolh contributed the maximum directly to the Gormley for Senate
Primary Election Fund. Thus, the payment by Mr Jingol of the airfare for the three (3)
individuals who attended the fundraising event constituted an excessive in-kind contribution and
the campaign failed to report and/or return the contribution. A copy of the credit card statement
which reflects the charges for the airfare 1s attached. The violation was 1nadve11ent and
Respondent seeks the Commission’s guidance as to the appropriate remedy for the violation.

2. Hotel Expenses. Sen. Gormley paid his own hotel bill on a personal credit card, 1n the
amount of $220.34. The failure to report the in-kind contribution from Sen. Gormley to his
own campaign was 1nadvertent.

3. Value of the Fundraiser. As evidenced by the response from MGM Mirage (“MGM”), the
allegations regarding the nature of the event are incorrect The fundraiser was not as elaborate as
the Commission suggests in the RTB. Rather, the fundraiser was a daytime event, the $1,000
food and beverage discount permitted by 11 C.F.R. §114.1(a)(2)(v) was applied and the balance
of $1,718.51 was fully paid by the Gormley campaign. See the attached copies of the invoice
from and the check paid to Bellagio for the event.

4. Use of Corporate List by Gormley Campaign. The Gormley campaign did not utilize any
list(s) provided by the corporation. The persons who attended the event were invited by
individuals hosting the event. The attendees brought campaign contribution checks to the event
which were given to the candidate. The candidate asked the host to send the checks to the
campaign office in order that the checks could be properly reviewed and screened by the

002 109505 1
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campaign staff, then processed. The contributions were not forwarded to the campaign for
several days following the event. The amount of the checks forwarded to the campaign totaled
$28,000. The campaign returned one $2,000 check to the donor which was not replaced by the
donor. The report reflecting the contributions generated from the event which were filed by the
Respondent with the Commussion are accurate — the assertions from the New York Times article
are not. An accurate news story which contains unfounded speculation should not be relied
upon as the basis for pursuing further investigation of the event.

Analysis:
Although most of the allegations contained in the RTB regarding the Bellagio fundraising

event are incorrect and constitute no violation of the Act or the Commussion’s regulations, there
are two 1nstances of technical violation of the Act.

(1) Receipt of an excessive contribution which was not returned to the donor by virtue of
failing to reimburse the individual for the cost of the airfare to/from the fundraising event in Las

Vegas. 2 U.S.C. §441a(a)(1)(A); 11 C.F.R. §110 1(b)

(2) Failure to report the in-kind contribution constituted by the payment of the airfare
and the hotel expense. 2 U.S.C §434; 11 C.F.R § 104.13(a)(1).

CONCLUSION

Respondent acknowledges these two violations of the Act and the regulations and
respectfully requests that the Commussion enter 1nto negotiations for concihiation of the MUR.
Respondent advises that the violations were not discovered until the review of the allegations
contained 1n the RTB was undertaken. The violations were inadvertent and de minimis.
Respondent 1s aware that corrective action must be undertaken by Respondent 1n order to remedy

the violations Respondent seeks the Commuission’s guidance 1n this regard and requests that
such remedy be included as part of the overall conciliation process.

Respectfully submitted,

Cleta Mitchell, Esq. -
Counsel for Respondent,
Gormley for Senate Primary
Election Fund, Alan C. Staller, as

Treasurer

Foley & Lardner

888 Sixteenth Street, NW
Washington, D.C. 20006
(202) 835-8072

December 28, 2001
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ATTACHMENT #1

Joseph R. Jingoli, Jr.
Credit Card Receipt —
Airfare for 3 persons to and from Las Vegas, Nevada



11-38-2001 4:29AM FROM
1173072008 1411 ¥FAX 80P !ut‘

JINGOLI CONSTRUCTION

Progarsd For
I JOSEPM R JINGOU JA
Transactions Continuad
February 2, 2000
HERTZGCAR RENTAL. SALTLAKE CTY UT
Location Date
Aentl. SALTLAKE CTY UT 02/02/00
Retmm: SALTLAKE CTY UT 0ZN7/00
Agreemant Numbur 930776461
Fenter Name: JINGOLI AIOSEPH
Reference Nuthber: 025211
Fubruary 4, 2000 1,601.00
GARY TRAYEL CARY NC
AMERICA WEST AIRLINES
From: To; Canigr Class:
PHILADELPHIA PA LAS VEGAS NV HP YU
PHILADELPHIA PA HP YU
Ticket Numbyer: 40177624928421 of Depxture. 0208
Passenger Name; CORCORAN/G
Deumm‘l’we. PASSENGER TICKET
February 4, 2000 1.601.00
CARY TRAVEL CARY NC
AMERICA WEST AIRLINES
From: Toc Gamer:  Glass:
PHILADELPHIA PA LAS VEGAS NV HP yu
PHILADELPHIA PA MHP Yu
Ticket Number: ‘0177854923454 Date of Depasiure- 02/08
Passenper Name: JI
Document Type: PASSENGER TICKEY
February 4, 2000 1,601 00
CARY TRAVEL CARY NC
AMERICA WEST AIRLINES
From: Carier:  Class.
PHLADELPHIA PA LAS VEGAS NV HP YU
PHILADELPHIA PA YU
Ticket Numbper: wmwzu Dats of Depavture: W
Pascanger Name: GORMLE
Dooument Type: PAS_@EN&H TICKET
2000 14.00
OO TRSURANGE CURRENT $1,601.00 .
F.hm% 14.00
URANCE CURRENT $1,601.00
Februa 14.00
FUGHT i CURRENT $1.601.00

Continad on mext pege
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ATTACHMENT # 2

William L. Gormley
Credit Card Receipt —
Payment of Hotel Bill in Las Vegas, Nevada
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ATTACHMENT #3

Invoice from Bellagio event
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ATTACHMENT # 4

Check request for payment of invoice
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ATTACHMENT # 5

Copy of check payable to Bellagio



